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So closely connected by ties of friendship and so intimately 
known' to all connected with The' Register was the gentleman 
whose name heads this article that his death 
Judge George cannot be allowed the more formal notice 
Watts Morris which other circumstances might require. A 
man of the highest type of character, a citi- 
zen of lofty patriotism, a judge of unblemished purity and of 
eminent legal ability, his loss to the Commonwealth cannot be 
over-estimated. 

Born in New York City December 13th, 1857, whilst his mother 
was sojourning in that city, the son of Dr. Morris, a resident 
of South Carolina, who died just before Judge Morris's birth, he 
was descended from the distinguished Morris family of New 
York of whom Governor Morris was one. His mother, who sur- 
vives him, was the brilliant Virginia belle, Alice Watts, who, 
some six years after his father's death, married Judge William 
J. Robertson of Charlottesville. Jyidge Morris spent, therefore, 
the greater part of his life in Charlottesville. A pupil of Major 
Horace W. Jones until 1874, he then entered the University of 
Virginia, graduating in law after three years spent in the Aca- 
demic Department. He commenced the practise of law in Char- 
lottesville . and continued in active practise until elected to the 
Virginia Senate, in which he served for eight years, taking a 
high stand in that body. 

He was elected Judge of the Corporation Court of the City of 
Charlottesville in 1901 and had been re-elected. He made an 
ideal judge. Calm, dignified and impartial, he weighed care- 
fully every question submitted to him and seemed with the uner- 
ring sagacity of a well-balanced mind to find the very right of 
the case. A distinguished lawyer of wide practise said in the 
meeting of the Bar held after his death, that Judge Morris was 
the best trial Judge he had ever known. His decisions were never 
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reversed in any case which went up to the Supreme Court and 
m the widely known case of Commonwealth v. McCue, despite 
the numerous and difficult questions raised by some of the most 
astute lawyers in the state, the Supreme Court declined even to 
grant a writ of error. His growth as a judge was marked. 
Each year saw him evince a firmer and more comprehensive 
grip upon legal subjects and a brilliant future was anticipated 
for him. But it was decreed that the end should come suddenly 
in the meridian of existence. For him there was no sunset of 
declining faculties ; no twilight with the shadow of departing 
friends. At noontide his sun was eclipsed, but the light of a 
manly, true and noble life remains. 



Those who so savagely attacked Judge Evans, and the other 
Federal judges who decided that the so called Employers' Liabil- 
ity Act was unconstitutional, can now turn 
Employers' their guns upon the Supreme Court of the 

Liability Act. United States, which has sustained the Lower 
Courts, by its decision in Haward's Adm'x v. 
Illinois Central R. R. Co. and Brooke v. So. Pacific Co., opinions 
handed down January 6th, 1908, and just reported. This court, 
as is usual in constitutional questions, is divided, Justice White 
delivering the opinion of the court: Day, J., concurs with him 
in toto. Peckham, J., concurs in the result, but does not agree 
with White, J., as to the power of congress to legislate upon the 
subject of Master and Servant: the latter contending that con- 
gress has such power to the extent that such regulations are 
solely confined to Interstate Commerce. The Chief Justice and 
Brewer, J., concur with Peckham. Moody, J., the youngest in 
years and point of service, dissents' in a lengthy and voluminous 
opinion. Harlan and McKenna, JJ., concur with Moody, and 
Holmes, J., whilst holding the act constitutional, admits that there 
are strong reasons in favor of the interpretation of the statute 
adopted by a majority of the court. 

So we have the old "five to four opinion." White, Peckham 
and the Chief Justice are democrats. Brewer, whilst a republi- 
can, has always shown himself to be a staunch advocate of the 
rights of the states, and Day seems to have taken as advanced 
—5 
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a stand as White. The four dissenters are all republicans — tho' 
Harlan has always claimed to be a States Rights' man of the 
moderate school. He concurs entirely with Justice Moody, and 
even goes a bow shot beyond. Holmes sustains the act because 
he thinks the words could be . c > read as to save the constitution- 
ality of the act. Evidently h felt by no means as "cock sure" 
as Justice Moody. The majority of the court find a fatal defect 
in the law in this — that the phrase "every common carrier en- 
gaged in trade or commerce in the District of Columbia or in any 
territory of the United States or between the several states," etc., 
etc., could not be construed to read "should be liable," etc., to any 
employee "when engaged in interstate commerce," as that would 
restrict the application of the act in the District of Columbia 
and the territories, over which congress has plenary power — the 
counsel for the government and the defendants insisting the 
words italicised above ought to be read into the Statute. By so 
qualifying the act to save it to all "employees whilst engaged in 
Interstate Commerce," it would necessarily restrict the effect of 
the operation in the District and the territories wherein every act 
of a carrier could be legislated upon by congress. Holmes, J., 
does not agree with this conclusion. It has been charged in the 
public press that Justice Moody was appointed to the court, not 
only on account of his ability — which is unquestioned — but be- 
cause he was known to be in perfect accord with the views of 
the President as to the "elasticity" of the constitution and' the 
right of congress to legislate generally upon nearly every phase 
of corporate action, where the corporation did business in one 
or more states. He seems to have "delivered the goods" in the 
present case, and we can expect him hereafter to rank with those 
jurists who magnify the power of the Federal government at 
the expense of the states. 

So high does this august tribunal stand in the opinion of all 
fair-minded and right-thinking men that the possibility of the 
appointment of justices on account of their 
The Future of known or expressed views upon constitutional 
the Supreme questions — "packing the court" in other words 
Court. — can only be viewed with dread and appre- 

hension. It has been asserted and never de- 
nied that the court was so "packed" prior to the Green- 
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back decision, and for a time there was much distrust and 
a corresponding weakening of the public opinion of the 
court. But the public mind had been seared by war and 
reconstruction and forgave or excused much, that today would 
raise a storm of indignation. With deep regret and with a sense 
of a great impending loss, all patriotic citizens must contemplate 
the inevitable fact that in a very brief while four of the strong- 
est judges upon ,the bench will leave it. The Chief Justice, 
Justices Harlan and Brewer are long past the retiring age, and 
Peckham, J., is entitled now to retire at any time he sees fit. 
There can be but little doubt that the next President will have 
to fill four vacancies. The Chief Justice has been a marked figure ; 
whilst not to be ranked with the great Chief Justice, he has been 
a pure, impartial, just judge, and deserves to fill a high place in 
the ranks of the jurists of this union. Harlan and Brewer are 
worthy of the best days of the republic, and will always stand out 
imposing and majestic .figures, great judges and high men. 
Peckham has proved himself not unworthy of' his long judicial 
training and his opinions have won universal respect. When 
these four retire, the stajutichest advocate of the rigid interpre- 
tation of our constitution, men without fear or reproach — in- 
different to popular clamour, 'careless of any disapproval save 
■of their own consciences — will leave our Supreme Tribunal. Who 
will fill their places, worthy of the example they will leave? 
May the appointments be made, indifferent to political affilia- 
tion, and with an eye single to preserving — not only the integrity 
of that great tribunal — but the respect and reverence' of the peo- 
ple. Destroy the confidence of this nation in the Supreme Court, 
and you imperil the very existence of free Government. 



This designation Of several bills introduced from time to tim$ 
in the various legislatures of the Union is expressive, if some- 
what Unkind. But call them by what name you 
Freak will, they are but an outgrowth of the spirit of 

Legislation, the times. Legislation is taught to be the cure of 
every ill under the sun. Men are to be made 
sober and good by an act of the legislature; disease is to be. 
stamped out by an act of the legislature; we are to be cradled 
and coddled in the arms Of the law as little children in the arms 
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of a nurse, and the Kingdom of God is to come from congress 
and the state legislature — decidedly "without" rather than from 
"within." 

Conservative old Virginia is bringing up the rear of the pro- 
cession, in bills, as yet, fortunately, not in acts. 

Some sessions since we had a bill to require circuses to ex- 
hibit in the tent all they promised on the bill board. 

Still later to prohibit kissing except under certain safeguards, 
which left entirely out of the question, springtime and moonlight 
and die junge Lieber. 

And now we have a bill introduced to prohibit the use of any 
matches save those which strike on the box — the "safety" kind. 
As a blow at the match trust this is well aimed, but we trust it 
is properly "preambulated" by several "whereases," in which 
there is set out not only the great danger of fire from the use of 
"Lucifers," but also the serious damage caused by the striking 
thereof on the seats of the trousers of various divers good citi- 
zens of this commonwealth, and the consequential injury to the 
eyes, needles and patience of the good wives who have to darn 
said trousers. Severe punishment for the last offense should be 
coupled with the forbidding of the use of ordinary matches. An 
anti-match league ought to be organized praying the punishment 
of all offenders to be imprisoned until they could darn a hole in 
the seat of a pair of trousers to the satisfaction of a jury of 
matrons summoned and sworn to try the issue joined. A law- 
term could be transferred to the issue by styling it an inquiry as 
to a "rent sec." 

But on tender consideration, as such a jury might never agree 
and life imprisonment be the result, the governor should have 
the right to pardon the offender after a fixed number of trials 
or mistrials. 



Whilst we may smile at bills like the ones mentioned above, 
no thoughtful man can fail to notice the tremendous strides with 
which the limitation of man's natural liberty 
Legal Lim- has advanced within a decade or so, by rea- 

itations of Nat- son of legislation. It is time many of the 
ural Liberty. acts so limiting liberty are dead letters, be- 

cause not supported by public opinion and 
never enforced. They are the result of the action of 
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well-meaning men, little versed in the science of govern- 
ment, and generally disposed to take rigid deduction from 
facts as facts themselves. Some legislation is the result of a 
spirit of fanaticism — which would revive the Inquisition if it 
could be done — especially for all who dared to differ in opinion 
from those instigating the legislation. Other legislation is the 
result of an honest belief that legislation is a "cure all" and that 
a statute on the books is all that is necessary to make the world 
perfect. 

The wise legislator should never fail to remember that every 
encroachment upon the sphere of individual action and domestic 
life is fraught with great danger ; that to place the private actions 
of men of ripe years under constant government supervision and 
control is the surest way to emasculate character and to with- 
draw from it the power of moral resistance. As has been well 
said by a great political philosopher: "As the sphere of govern- 
ment interference dilates, the robust self-reliant elements and 
spontaneous energies of character naturally decline ; yet it is those 
qualities - that are most essential to national freedom and to a 
masculine morality. Men seldom realize how much more im- 
portant the indirect and distant consequences of their acts often 
are than those which are direct and immediate, and it is in the in- 
direct and ultimate effects that excessive government regulation 
is especially pernicious. * * * The real cure for the vices 
of society must go to their roots and is to be found in moral and 
intellectural changes affecting habits, and interests and tastes, 
which the hand of power can never produce." 



The indirect consequences of legislation have seldom been more 
clearly shown than by the decision of the Supreme Court of the 
United States in the Hatter's Case decided by 
The Courts an unanimous Court February 2nd. In this 
on Class Leg- case a boycott organized and sustained by the 
islation. Labor Unions was held to be unlawful under 

the Sherman Anti-Trust Law. We doubt if a 
single legislator who voted for this bill, or the President who 
signed it, ever dreamed that it would apply to a Labor Union. 
Yet why not? 

On January 26th the same Court handed down an opinion 
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holding the Erdman law unconstitutional. This- was the lav: 
which forbade a carrier engaged in interstate commerce, from 
discharging an employee because he belonged to a Labor Union 
The court very properly held that the right of a person to sell 
his labor upon terms satisfactory to himself is in the essence the 
same as the right of the purchaser of labor to prescribe the con- 
ditions upon which he will accept such labor, and the employer 
has the same right to prescribe conditions upon which he will ac- 
cept labor, as the laborer has to quit the service of the employer. 
In other words, it's a poor rule which doesn't work both ways. 

This decision and the Employers' Liability Act decisions can- 
not fail to meet the approval of all men who believe that no one 
interest should be favored by the law, unless it redounds to the 
interest of all the people. 



Attachments, we believe, have been spoken of as the "light ar- 
tillery of the law." Unless there is some Legislative enactment 

or action by the Board of Directors on the 
Affidavits by Offi- subject, they have become, as far as pri- 
cers of a Private vate corporations in this State are con- 
Corporation, cerned, blunderbusses fired by matchlocks 

since the decision in Taylor, Receiver v. 
Sutherlin Meade Tobacco Company, decided January 16th, 1908, 
Va. Appeals No. 1, page 761. The Court holds in that case that 
in the absence of allegation and proof it cannot be said as a mat- 
ter of law that the terms "secretary and treasurer" necessarily 
import the relation of agency between such an officer and his 
corporation within the intendment of the attachment statutes, 
which require that'the affidavit on which an attachment is issued 
shall be made by "plaintiff, his agent or attorney." Had the 
Court stopped at this point the decision might not appear quite 
so startling, but it proceeded in its opinion to express a doubt as 
to whether any officer of the Company was authorized to make 
such an affidavit unless such an officer averred that he was the 
"plaintiff, his agent or attorney." It may be true that as a mat- 
ter of law the duties of the secretary and treasurer do not make 
them the agent of the Company in any sense of the term, but 
surely it seems to us the Court could take judicial notice that 
the President of a corporation has the implied powers of a gen- 
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eral agent, though the authorities are divided upon this question. 
If he have not the implied powers of such an agent, then there 
exists no person who jn the case of a private corporation can 
aver that he is either the plaintiff, agent or attorney of the cor- 
poration unless he has been actually appointed as such. Surely 
for the purposes of litigation it seems to us that amongst the 
implied powers of the President would be one to make the affi- 
davit contemplated by the statute and the argument ab incon- 
venienti ought to apply in such a case. Otherwise we should 
think that every board of directors in the absence of legislation 
on the subject should by solemn resolution appoint each Presi- 
dent, Vice President, General Manager, Secretary and Treas- 
urer its agent to make any and all affidavits required by any 
Virginia Statute. Whilst we may agree with the Court that the 
present ruling will not operate disastrously upon business enter- 
prises, it certainly will put them to a vast deal of inconvenience 
unless there is some statutory provision made or the resolutions 
passed by the board of directors which we have indicated. 

An important query suggests itself as to how since this de- 
cision, a corporation can proceed under Section 2487 of the Code,, 
which allows the assignee of a claim for labor or supplies fur- 
nished to certain corporations, to file a memorandum and make 
the oath required by law in order to perfect the lien given by 
statute. Suppose the assignee in such a case is a corporation, 
who then could make the requisite affidavit? For it will be no- 
ticed that this statute makes no provision for the affidavit's being 
made by the agent or attorney of the claimant, but the assignee 
himself must make the affidavit. How can a corporation make 
such an affidavit in this case? It will look very much as if it 
could not be done at all under the present decision. 



